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1. YCTAHOBJIEHUE MUPA

B cornacuu ¢ o0mmmMu 00s3aTenbCTBaMH BCEX TOCYJapCTB-WIEHOB, Kak ycraHoBieHO B Yaprepe Oprannzanun
OO6benuuaennHbix Hanuit, 4To0bI mojepxarh MUp U 0€30MaCHOCTh M yCHINTH yHUBepcaibHblii Mup (Haprep OOH,
Cratps 1), 1982 Cornamenue noarsepxaaer 3tu npuHuuns! (IpeamOyna; Cratbs 138; Crartest 301), HO Takxke U
uAeT aainee, pezepBupys "OoTKpbiToe Mope B MUpHBIX memsix" (Crates 88), oTkpbiBas PaiioHBI MCKIIIOUNTETHHO B
mupHbIx nensx (Cratest 141; Crares 147, A63am 2 (d)), m TpeOys, 9TO MOpPCKOE HAy9YHOE HCCIECIOBAHUE,
MPOBOJIMIIOCH MCKITIOYUTENEHO B MUPHBIX Tensx (Crates 240, A63am (a); Crares 246, Ilaparpad 3). Omgnaxo,
TPYZHO BHUIETh, TAE 3TU OJaropojgHble YyBCTBA MMEIOT IPAKTHUECKOE MOpHAMUYECKOoe Bo3zaeiicTue. Toibko B
TpeTbeM JecaTumieTun cymectBoBanna Opranuzamm O0vennHeHHbx Haruit (1975-1985), Obumi mpuOIu3uTeTsHO
MSITHAAIATh PBHIOAIIKUX CIIOPOB, TPUALATH TIABHBIX CIOPOB YCTAHOBICHWH I'PaHMI], M MOAOOHOE YHCIO TJIaBHBIX
BOCHHBIX omepanuii. OkeaHbl "MEPENOJHCHHBI" BOCHHBIM O0OPYIOBAaHHMEM W 3JCKTPOHHBIMH YCTPOHCTBAMHU.
HexkoTopble yTBEp» k0T, 4TO 3TO HEOOXOMMO COXPAHATh MUD; APYTHe, KOHEYHO, BUIST 3TO KaK yrpo3a Jyis MHUpa.
OTH NPOTHBOpEYAIe TOYKH 3peHNUs OTpaxaroT (akt, yto CornameHue sBIsSETCS KOMIPOMICCOM B CAMOM HU3KOM
o0memM 3HaMeHarene, W Moka ¢pasa "B MHUPHBIX HesIX' HE oIpeleiieHa Ooyiee TOYHO, ee Bo3JeHcTBHE Oyaer
3aBHCETh OT IOJMTHUKM MOMEHTA, U caMocTasTelbHa He OyAeT pa3BuUBaTh HUKaKod aBTopureT. OJHAKO, NMPOCTON
¢axT, uro (hpaza cymecTByeT u ucrnonsdyercs B COrNIalICHWH, MOXET MPENOCTaBUTh BEC apryMeHTaM M jaajee
NOTpeOOBaTh VIS ONpeIesIeHHs] "MUPHBIX 11eJ1ei", 9TOOBI C/1eNaTh BRIPAXKEHHE NPUMEHNUMBIM.

2. MEPBI, UTOBbI 3AKPBITh SdKOHOMHUYECKHWI ITIPOMEXYTOK

B nenom, Cornamesue - 3aK0H, KOTOPBIN CTPEMUTCS YCTaHABIMUBATh U MOJAECP)KUBATh IPABOCYIUE Ul BCEX, U
TaKke OBITh BHITOJHOM JUIsl BceX. Ho MOCKONBKY 3T0, Takke, MOJUTHIECKHN JOKYMEHT, €CTh HEKOTOPbIE IPE/IMETHI,
OoJiee CBsI3aHHBIC C HE3aBHCHUMBIMHU LIEJISIMH CKOpEe YEM C IPOCTOE PEryIMpOBaHME. Y CIOBHS C PEryiIupyronei
TIPUPOJIBI MOTYT OOECTIEUNTH PABOCYANE TOJBKO, KOT/Ia OOPaIIIOTCsl K OTHOLICHUSM Cpell MapTHEPOB Ha PaBHBIX
OCHOBaHMSAX B COIMAIbHO-DKOHOMHYECKOH CHUCTEME; 4YeM IIMpe JII000H CyIIeCTBYIOMNH HPOMEKYTOK MEXIY
MapTHEPaMH €CTh, TEM MEHEE 3aKOHHBI OyIyT B COCTOSHHMM OOECIeuMTh NpaBocynue. B 3TOM MOMEHTE ecTh
3HAYUTEIbHBI SKOHOMUYECKHH MPOMEXYTOK MEXIY CEBEPHBIMH M IOXKHBIMH TOJMYMIAPHAMH HAIIETO 3€MHOTO
mapa, ¥ CyIIECTBEHHO JIsi MHpa M 0€30MacHOCTH MHUpA, NMPUHUMATh MEpPHI YTOOBI 3aKPHITh 3TOT HPOMEXYTOK.
CornarieHnue BKIIOYAET, K 3TOMY KOHILY, TPH HE3aBUCHMBIE MEPBI.

Ilepsoe u3 HUX: B YaCTHOCTH - HOCBsIIEHUE ITyOoKoBoaHOTrO PaiioHa m ero pecypcos BceM mosaM (Ctatbs
136-137) Ha ocHOBe "paBHOTO pazzeieHus" u, Booodue - pexxuM Paiiona (Yacte XI). Bmopoe: MopckoMy HayduHOMY
HCCIIEIOBAaHUIO 1 MOPCKOM TEXHOJIOTHHM JaJId HOBOE BaXKHOE M3MEpeHHe, Hackoiabko noutd 100 ycnoBui, win oxHa
TpeTh CornameHus, UMEIOT AeJ0 C Pa3IYHbIMU acCHeKTaMH M B PA3IMYHBIM CTENEHSIM C 3TUMH IpeAMETaMH.
Haxoneuy, nenoe Yacts CornanieHust mMocBsIIeHa pa3BUTHIO U Iiepeaade Mopckoi TexHonoruu (Hacts XIV), uToObt
MOJJIEP)KUBATh COTPYJHUYECTBO M YCTAaHaBJICHHWE DPETHOHAIBHBIX IeHTpoB (Cratbs 275-277), mocpencTBoM
KOTOPBIX MOXHO 00€CIIeunTh UCCIeA0BaHne, o0ydeHre, U Iepegada TEXHOJIOTHH; 3Ta YacTh JIOJDKHA BCeraa OBITh
MIPOYNTAHA, HHTEPIPETHPOBAHA, U OCYIIECTBICHA B COOTBETCTBUH C PEXKUMOM MOPCKOTO HAYYHOTO HUCCICAOBAHUS H
pexuma Paiiona.

OTH ycII0BYS, HAllEJICHHBIE HA COKPAIEHHE 3KOHOMHYECKNX pazandanuii Mexy Cesepom u FOrom, B OCHOBHOM,
cy1a0bl, HECMOTPS Ha BHYIIMTENILHOCTD YHCIIA, HO OHU UMEIOT HE MEHEEe 3HAUCHUE, TIOTOMY YTO OHH HAIUIM UX MyTh
B YapTep OKEaHOB, TPeOYyIOT COTPyAHHYECTBA U IlepeJada TEXHOJOTMH, M HAJIAraloT 3HAYUTEIBHYIO
OTBETCTBEHHOCTb Ha MEXIyHAPOAHBIEC OpPraHU3alnH.

3. OFbEJJMHEHHUE 3AKOHA MOPs
1982 Cornamenue — “Benukast XapTHsi BOJIBHOCTEI” 3aKOHA MOPSI, M TAKKe 3TO 00ECIEYNBACT TOJILKO 00IIHe
NIPAaBOBBIE PaMKH IS BCEX ACMEKTOB HCIIONB30BaHHMA OKeaHOB. CTpPyKTypa COICP)KHT 3HAYUTEIbHBIC IETan
(xoTopass He 00s3aTeNBPHO O3HAYaeT TOYHOCTH) OTHOCHTENBHO K HEKOTOPBIX MHPEIMETOB, HAlpuMmep: '"MHPHBIH
mpoxoxa" (Crates 17-32), rimyOokast Mopckas ropHasi npombinuieHHOcTs (Yacte XI) W 3arps3HeHHE OT CyAOB
(Crarps 211; Crares 217-234). HampotuB, Cormamenue oOecrmeunBaeT HE OOINbIIE, YeM NPOTpaMMy st
HEKOTOPBIX IIPEAMETOB, HAIIPUMEDP, 3aMKHYTbIC MM MONTy3aMKHYTble Mops, (HacTe IX) m B HEKOTOPBIX ciyuasx
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Jienaet He Oouiblie, yeM yTBepkIeHue Oe3 nanbHeleil pa3paboTku, HanpuMep, ¢pasa "CoOXpaHEHHBIH B MUPHBIX
nensax" (Cratest 88). Ho Bce ycioBus mHpeaHa3HAYEHBbI, 4TOOBI OOBEAWHUTH YHUBEPCAIBHBIA 3aKOH M TOIHSATH
Oapbepbl IMPOTHUB OTKJIOHSIOIIETOCS HAIMOHAJIBHOTO 3aKOHAa, OCOOCHHO KOrja 3TO MEHEe CTpPOro 4YeM
MEXXITyHapOIHbIE CTaHJapThI.

CornamieHue HCIONB3YEeT MHOXECTBO METOAOB - YacTO TOJBKO pe3yJbTaTbl KOMIPOMHCCOB - YTOOBI
JOCTUTHYTH 3TOT 11enb. CaMblii TPSMON METOA - JETAIbHOE PETYIMPOBaHHE SICHO OIPEAEICHHOTO IPEAMETa,
ocTaBIIsisl HEOONBIIIYIO MM HUKaKyl0 BO3MOXKHOCTB JUIS BOIIPOCOB, YTOOBI BOHUKHYTh. [IpaBo HaBHramuu Juis Bcex
rocynapctB (Crates 90), creneHs win ycraHaBieHue 30H, (Hacte II - Yacte VI) u muparctBo (Ctates 101-107) -
MPUMEpPBI 3TOTO TMoaxoaa. ToT e camblii ypOBEHb KauecTBa 3aKOHA JOCTHIHYT, KOTAAa TOCyJapcTBa OOsS3aHBI
MPUMEHUTh KOoAMGHIMpPOBaHE MexayHapogHoe mpao wian Cormamenue. CorjianieHHe HUKOTZIA HE HCIOJIB3YET
TEXHHUKY OOpalleHus] HEMOCPEICTBEHHO K PETYIMPYIOIIEMY 3aKOHY, W TOJIbKO yrnomuHaeT IlpaBuima ApOurpaxa
KOMMCCHUM OOH I10 ITPABY MEXIYHAPOIHOM TOPTOBJIN (Crates 108, A63an 2 (¢); [Tpunoxenwue 111, Crates
5, Maparpad 4), wiu Yaprep Opranuzanun Oobeaunennbix Harmii (Crates 19, A63ar 2 (a); Craths 39, A63ary 1
(b); Cratest 138; Crarbs 279). Korna apyroii 3akoH (cornamenus) JoJbkeH ObITh npuMeneH, Cornamenus, BMECTO
3TOT0, YNOTpeOJIsSeT TEPMHUHBL, THNA "NPUHATH BO BHUMaHHE HHTEPHAIMOHAJIBHO COTJIACOBAHHBIC IpaBmia',
Hanpumep, (Cratbst 207), 4TOOBI NPUCHIOCOONUTH C OOIIETIPHHATHIE MEXTyHApOIHbIE MHCTPYKLUH, MPOLEAYPHl, U
npaktuke, Hanpumep, (Crates 94, Ilaparpad 5) "mo kpaifHeid Mepe MMEIOT TOT ke caMbId d(PQEeKT Kak TO U3
OOIIENPHHATHIX MEXAYHAPOAHBIX npaBwi," HampuMmep, (Cratesa 211, IMaparpad 2) wim "He Menee 3¢ dexTHBHBIN
yeM MexayHaponaHsle mpaswia" Hanpumep, (Cratest 208, IMaparpag 3). Ota TexHnmka MO3BOJSIET pa3IHYHbIE
CTENCHN THOKOCTH HHTEPHPETAMM M OCYIIECTBICHUS MEKIyHApOAHBIX IIPaBHJI COTJIACHO C HMHTEpecaM u
MOTPEOHOCTSIM Ka)KAOTO TOCYNapcTBa, HO BCE €IIE NMOJAEPKMBAET HaMepeHne oO0bemuHeHns. OTHOCHUTENBHO K
3arpsisHeHuH, CoryalieHne WCIOAb3YeT MONOJHHUTENBHYI0 TEXHHKY TpeOOBaThb OT TOCYJapcTB YCTAaHOBHUTH
MEXAyHapoiHble TpaBuia, Harpumep, (Cratbs 43, A63an (b); Crates 208, [Taparpad 5) 1 9k3amMeHOBATh UX BHOBb
Bpemsi oT Bpemenu (Crarbst 208, [Taparpad 5; Crates 211, [Taparpad 1).

Crenyromuye HHCTPYKIMU UMEIOT PAa3IMYHYIO [IPUPOLY:

(a) YtoObl m30eraTh MOBPEXIECHHE BCECTOPOHHEro 3asBieHus CorylalleHusi, HE pa3pelieHo chenarh

pesepBupoBanne W uckimoueHus (Crares 309), mim wWHAa4Ye NPHOCTAHABIMBATL WIM HW3MEHATH 1IEIH

Cornamrenus (Crates 311, I[Taparpad 3-6).

(b) Cornamenne TpedyeT, 4T0OBI TOCYAapCTBA-WICHBI BRITOIHIUTN UX 00s13aTenbcTBa oOpocoBecTHO (CTaThs

300), To 4TO O3HAYAET, YTO KAKIOE TOCYAAPCTBO JOJDKHO CIIE0BATH 32 "30JI0THIM MPaBHIOM" U IEHCTBOBATH,

KaK 3TO XeJajo Obl, YTOOBI APyTHe roCyAapcTBa JEHCTBOBATh B BBIMOJHEHUH UX 00S3aTEILCTB.

(c) OmmH w3 caMbIX CyIIECTBEHHBIX HMHCTPYMEHTOB OOBEOMHEHHUS Obul 00s3aTenbHas CHUCTEMa

yperyimpoBaHusi cropa, oOecrmedeHHa B cooTBercTBUM ¢ Cormamenuem (Yacte XII). Pemenms stux

TpUOYHAJIOB BO MHOTHX OTHOLICHUSX ObLIM ObI OTpOMHAst KOHTPUOYLIMS JUIs 32aKOH MOPSI.

(d) IMocnemuuii, HO HE B MOCIEAHIOI OYepe/b, CChUIKA JODKHA ObITh caenaHa k [IpeamOyne CornamieHwus,

KOTOpOE€ NPU3bIBAET K JOCTHKEHHIO MPAaBOCYIUsl U PaBHBIX mpaB uepe3 CoramieHue, 1ejlb, KOTopas MOMKET

OBITH JOCTUTHYTA TOJBKO ITOCPEJCTBOM BBICOKO O0BEAMHEHHOTO 3aKOHA.

4. YPEI'YJINPOBAHUE CIIOPOB

Cucrema Cormamenus aas yperyiaupoBanusi cmopoB (Yacte XV) nomkHa OBITH 3ameueHa Ha (oHe
MEXAYHApPOJAHOIO MEXaHU3Ma sl peuleHuss KOH(MJIMKTOB. B OCHOBHOM, Bce HalMM HAOJIIOAAIOT TMPHHIIMITBI
MEXIyHapOAHOTO TIpaBa W BBHIIONHAIOT MX 00S3aTENbCTBA IO CHCTEME YeCTH M JTOOPOCOBECTHO; €CITH HaIus
OTKa3bIBACTCs HAOJFONATh ITH MPHUHIUIIBI - U HU TUIUIOMATHUS, HU MOJIMTHYCCKOE BO3JACHCTBHE HE MOXKET BBI3BATh
W3MCHCHHE - BOCHHAS BJIACTh MOJKCT BIIOJIHE OBITh CTUHCTBEHHBINH NOCTYIHBIH MEXaHW3M, YTOOBI BHIHYAUTH ITY
HaIlMIO VYAOBIETBOPATh €€ 00513aTeNbCTBa, IMOCKOJIbKY MEXIyHapOJHas OpUIMYecKas cucTeMa HEe HMEeT
(haKTHYCCKU HUKAKHUX CPEICTB OKYTHIBAHUS CYACOHBIX PEIICHUHN U TOTOBOPHBIX 00S3aTEIBCTB (THITA COTIAIIICHUH
WIH MEXIYyHAPOJHBIX COTJIANICHUH). DTO CTOJNCTHE BUICIO MHOTO IOMBITOK Pa3BUTh CHUCTEMBI JIJISI MHPHOTO
YpEryIHpOBaHUS MEXKIYHAPOAHBIX cropoB. OjHa Takas MOMBITKA, yMecTHas it 1982 Cornamenus Obuia
ycraHaBieHne MexayHapoaHoro cyna YcraBa Opranmzanuu OO0wennHeHHBIX Hammit w3 1945. Cyn - OCHOBHEIH
opran Opranmm3anuu OObenmuHeHHBIX Hammii, w Bce, wieHs Opranmsamuu OObveanHeHHBIX Harwidi Moryt
obparuthcs k Cyay; HO HET HUKaKOTO O0IIero 00s3aTehCcTBa MpeAcTaBUTh criopsl Cymy.

BaXHOCTB CHCTEMBI ypETyIHpPOBaHUS CIOpa, oOecriedeHHON B COOTBETCTBHH ¢ COTNalieHneM COCTOUT B TOM,
YTO TOCyapCTBA-WICHBI, KOTOPBIE HE COTJIAINAIOTCS HAa WHTEPIPETAINN WM 3asBICHUN ycioBui CoriameHus, 1mo
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KpaitHell Mepe 10 Hekotopoit crenenu (Craths 286; CraThst 297-298), 00s3aHHBI YJIAAUTh CIOP Yepe3 CYAbl KU
TpubyHaibl kak onucano B Cornamexun (Ctatbs 287). CriennalibHasi CHCTEMa yPEryJIMpOBaHUs CrIopa pa3padboTaHa
Jutst netictBuid B Paitonsl Mopckoro nHa (Cratbs 287; Crathst 186-190). B mpenenax oOmiei cHCTEMBI, TOCYAapCcTBa
MMEIOT BBIOOp cpeaM 4eThipex (GopyMoB, KOTOopble BKIodaroT MexyHaponusiid cyn (Crates 287, A6zan 1 (b));
npyrue Tpu - (a) Mexnynaponusiii TpuOyHan mo MopckoMmy mnpaBy, (b) apOurpaxsbiid TpuOyHan, u (c)
crenanbHbI apoutpaxHeii TpuOyHan (Cratest 287, Ilaparpag 1). B Oompmioil cremeHwm, 5TO - CYNIOpPT
KOMITPOMHCCOB, KOTOpPBbIE OOJIETYMJIM AJISl TOCYJapcTB TJIOTaTh TOPBKYIO HHJIIONI0 KaNUTYISAMHM YacTH W3 HX
CYBEPEHHTET B NPUHATHH 00S3aTeNbHON CHCTEMBI, IaBas WM OoJjiee IMMPOKHN BHIOOp cyna wim TpuOyHana, K
KOTOpPOMY OHHM MOTJIM ObI NPHMEHHUTHCS, B 3aBUCHMOCTH OT JOBEpHs, KOTOPOE OHH HMMEIOT B CIEHH()UIECKOM
cynebHoMm oprane. CucreMa MOPCKOTO TIpaBa Ul YPEryJIHPOBaHHs CIIopa CPOYHO HEOOXOoauMa Uil OOBEIUHEHHUS
3aKoHa MOps. Eciu K0oe-KTo pacCMOTPHUBAET CI0XKHOCTh, KOTOPAst Pa3BHIIACh B 3aKOH MOPSI TOJIBKO 4€Pe3 HECKOIBKO
JIECATHIIETUI, YKOHOMUYECKHE BO3MOXKHOCTH OKEaHOB, BaXHOCTh MOpPEH JUIs YelOBeuecTBa, M OCCUMCIICHHBIC
aCIIeKThl, KOTOPbIE JOJDKHBI OBITh IPHUHATHI BO BHUMAHHE B JIOCTHIXKCHUH IIPABOCYIHs, TO KaXIblid Oyaer
(opcUpoBaH K 3aKIIOUEHHIO, YTO 00513aTEIIbHOE YPETYINPOBAHUE CIIOPA SIBJISIETCS CYIIECTBEHHBIM.
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